George Fernandes’ Statement
before Chief Metropolitan Magistrate, Delh;
on February 10, 1977

Sir, .
My comrades and I have been arraigped before you, charped
with various offences under sectiony121 (A) 1PC, 120 B I1pC

read with sections 4, 5 and 6 ol Explosive Substances
Act 1908 and sections 6(3) (b) and 12 of the Indian Explosives
ct s well as substantive offences. Para 13 of the charge-

sheet states that we the twenty five accused ‘‘and other up-
known persons had entred into a well planned and deep-rooted
“criminal conspiracy having wide spread ramifications to over-
awe by means of criminal force and/or the show of criminal
~force the Central Government and to commit various offences.”
- The State has submitted a list of nearly 600 persons i
proposes to examine as witnesses Lo prove its case against us
Some odd documents the State intends to rely upon to
esta what it terms as a well planned and deep-rooted
conspiracy to overawe the Central G

: overnment, have also been
made available to us. We shall deal with these witnesses and

with these documents at the appropriate time.
The chargesheet against us was filed before you on § ’
ber 24, 1976. And the State e

months to finally complete

_ _recording the
star witness, approver

statement of its gy
: Bharat C. Patel,"> E
According to the State,

misits entire case against me and my
approver has sta
o - 4 stated before you.

ion made an emphatic declaration to




l-_lthl e part of the volum,
. The docement numbered D-19% o

the lavestigating Oficer of thin Consps-
Mr Abaash Ohander, and & an appication fied

bonowr o8 June 25, 1976, threr monthe hefore the
was fled.

Ofcer has sadd o thn document inter

the confesmons) watemend made b Shey Wharat
pot only wnfobded the drtadhs of the compuracy but
ooty commatted by ham and by other o accued
both ta Delbi and chrehere and a1 10 how the et
w10 be acheewved

6o cam of derp rooted comParacy 1o commat
“ Explosives Sebstasces Act 1908 and Section
1A IPC and has wide ramdications wvolving & number of
. othee 00 direct evidence » hkely 1o b avadable
ﬁ“d.mﬂﬁm&

mcleding part played by Shn Bharat C. Patel 10
ste of the comspuwacy. Repest: o doect evidence u
10 be availsble to prove the cusicace of the same and

| by the oo-accased. ixctudmg the parnt played
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were procured and were also recovered from the POssession of

a cosaccused in Delh, besides the recoveries effected OUlside

el !

* That during the course ol investigation it has been fur.
ther revealed that the master brain behind this CONSpiracy wae
George Fernandes and it was he who besides COMMitting the
offences himsell had also assigned the commussion of overt -
in pursuance of the above to the other co-accused in this cage

8. That as submitted earlier no direct evidence could e
available to establish that it was George Fernandes who yw,.
the master brain behind this conspiracy and it was at his 4.
ance that the gelatine sticks etc. had been procured for causipg
destruction of public property in various parts of the country.
Repeat: No direct evidence could be available to establish tha
it was George Fernandes who was the master brain behind th
conspiracy and it was at his instance that the gelatine sticks et

had been procured for causing destruction of public property

various parts of the country.
9. That in order to unfold the entire case of criminal cons.

piracy, to prove the involvement of George Fernandes and
other co-accused in this case and the commission of offences in
pursuance of the conspiracy aforesaid, it may be difficult to
connect the mussing links of evidence without the aid of an
approver.

10. That from the confessional statement voluntarily made
by Shri Bharat C. Patel, it has been brought on record that he
has not only made an exculpatory statement but has also incri-
minated and has unfolded the involvement of the other accused
and in support thereof has brought on record certain documents
which go to show not only his involvement but that of other

co-accused.

11. That it will be in the interest of justice and in order to

bring home the charges against the co-accused persons in this
case that the said Shri Bharat C. Patel who has already made a
clean breast of the whole case within his knowledge, may be
‘made an approver who would be in a position to unfold the

entire prosecution story Privy or subsequent to the commission
156
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ifferent offences in this case after takine ch nee
: o

he d ‘ : _
ﬂfl hl'r:h thL‘i Hon'ble Courl may consider just and

W

s lw-
m:;ﬂr in the prﬂﬁffull“ﬂ 8 own words, this dabprover who ig
0, .

Illﬂdiﬂﬂ before you Is the one and only man on whom the
;nTﬂ dEPEHdE upon (O “unfold the entire prosecution story"’
la ¥

as it 18 , ; -
'uﬁlﬂu will now permit me, Sir, to refer to another document

196/5 This document bears your signature. It is an order on
e ﬂbﬂwmentiuncd application of the Investigating Officer
H::‘-[ is also dated Junc 25, 1976. You have said in your order,
a

] quote: e
mﬁl "?,: application moved by the 1.0. of this case for grant-

ing the pardon 1o Bharat C. Patel accused it is inter-alia men-
tioned that there is no direct evidence to prove the existence of

the eriminal conspiracy and the part assigned to each of the

conspirators in pursuancet hereof, It has further been submit-

ted that no direct evidence could be available to establish that
it was George Fernandes, the principal accused in the case who
was instrumental in hatching the conspiracy to over-awe the
government by the use of criminal force and that there is no
direct evidence to substantiate this fact. Repeat: there is no
direct evidence to substantiate this fact,

Further you state:
After going through the confessional statement of Bharat C.

Patel I have satisfied myself that he has not only stated the
part played by him, offences committed by him in pursuance
of the conspiracy but has also stated the parts/overt acts com-
mitted by the other co-accused in this case in pursuance of the
criminal conspiracv aforesaid.

The main consideration before me while granting the appli-
cation of the I.0. is that whether it would be expedient in the
St of Justice, that if Bharat C. Patel is gianted pardon and
S €xamined as an approver he would unfold the entire prose-
Cution case within his knowledge and also the commission of
OVert acts by him as well as other co-accused and that his
Statement would be available to prove the missing links which
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Vikram Rao and Kirst Bhatt, other socesed s s ™

Another consderation wih which | am wclined 10 socem
/lh prayer of the 10 " that there " 80 direct oy 1% Fr

evidence 1o prove as what plam were actually drwuseey .
detail in the soret mectings which were held N Delhi and
chewhere and as 10 wha Parts were assigned 10 4 Mere
accused for implementing (he ot pect of the comaparacy by (1
Principal sccused in this case

Afler perusing the cawe diaries | have further ground: .
believe that B 0o sch evidence from whach irresr

there
conclumon could De deawn in this regand.  Repes! (here
O such evidence from which srresat dde conclunon could he
this

sated
1 have given my careflul comuderatson 1o all the facts and
Circumatances of the case and afer putting certam questions
10 Bharat C. Patel who is prosent before me. | comader that
It is & At case for gramt of pardon 10 the sasd Bharat |

Patel upon condition of his making & true and full daclosare
the circumstances within his knowlodge relat

commission of the offences and 1o every other
concerned n the

:

:
|
s




.l"-w-
1 woukl b given a falr trial, |
il

amd
w ‘M sngle Weelng with my lawyes
I a halt months from

at
v ane
aoned fop SOVER AN
hat & - chaige sheel

# ﬂ.’%ar! =k ";j FOE I'Ih‘!“h'i ql'ni'l the
ﬂ*‘ﬂ e oy OB January 2. 1977, when my applwca
:*‘t -~ Mﬁd keeal inlery ews came up for
- o ot ‘TL Lvih High Court that the Counsel for the
M ':?:N that the Government would now allow me
e lawyers. _
and WS coercive apparatus
and my comrades has been

M' nme
in an affidavit fled before your honour by
1976. In the COUrse

' Hwlgol on December 23,
and sworn affidavit, Dr Huilgol, who

has operated 10

nlerrogations. In
interrogations, 1 was told that

the
detained under MISA and my mother and brother
d our famuly ruined ; that 1

investigation and i

oo Would be picked up A%
would be made an socused in the so-called Conspiracy Case,
spend the rest of my life in prison. On

:
i

was also told that ifl agreed to give
Fernandes and his friends and

would 'be released, the prosecution
be withdrawn and 1 would be subs-

tl’
;

i
it
:

the moment, 1 am being subjected to constant
lam still being told that the freedom

on my “co-operating” with the CBI

i

ey . :
‘:ﬁ“ doing things that the CBI would want me
My younger brother Lawrence Fernandes, was arrested on
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May 1, 1976 in Bangalore. He was brutally
days, his bones fractured. his teeth broken.

denied even drinking water, and was reduced 1o

and nervous wreck, He is still in prison.

( that he refused to disclose my

' police. Another youngcer brother,

- MISA for over 13 months now.
are in exile, but fighting.

Mrs Snchalita Reddy, a Socialist, an artist an
. fare accomplishments who was arrested in M
'

i

j 1976, was continuously interrogated about
- underground resistance

tatorship. She was

in the Bangalcre pris
When the prison auth

she was released on

tf'll"lllrfd '|ul|' 1%
He w;

a

Physicy)
His only uﬁt"nn; g

whereabouts to the dictut o,
Michael, is in detention under

My wife and three-year-old sOn

d a lady of
adras on May L

the acltivities of Lhe
movement against Mrs Gandhi's dic

confined in an ill-ventilated solitary el
on  tll her health completely broke down
orities realised that her end was Very near,

parole in early January, 1977, Within 4
few days, she was dead—a victim of the barbarity
Gandhi's dictatorship.

Why is the State engaging itsell in this ruthless pursuit
against me and my comrades ? It is only because of

OUr un
compromising opposition to the dictatorship of Mrs Gandhi,
When the state controlled radio

and the censored press were
telling the werld how the people of India had accepted Mry
Gandhi's dictatorship and her dynastic rule, 1 was engaged in
organising an underground resi

'-]'t. ?\1.'-




VEVER A e

au. RAEAehay, Ban WEER BPUHIRE sk gaghgey |,

", ” ih“*\‘ A ”“’“ oot Bsie bl il B Fves ol B TRTY
alan RISIY ‘ﬂ!'ti!"mwtl M Fhe iy

WW‘H‘- a iy el L O R L LT O Y [Ty U |
"N matter What SubBiiseiene we make tepoge s
Mr 8 YOU AFe GONCeRed, YU have alremdy el 1y
‘fﬁ‘m n“-‘u\ai \‘u“: UH‘E\ H:ﬂ'ilm" ”1# ‘U I i
chanal 'mhhxu\\\ (e Approver, WEat Patel, ia quiie EADlEH o
_ ‘m ““h i fhe Clrviataiiees, we i et itend | (i '
e N TR | L A il haw i ‘ v R toey
m t“dw“\“pu“‘ \\t “\9 ‘Hﬂ‘ h\ Clhivag g M‘"Nlilu!gﬂ Hiie ™
i his eonrt ‘
‘M' ""““ J\“\P Jﬂ. ‘u "* h\ A emmote "*‘”“}l W”ngn
Vi it ~__“N[t\\tﬁgli\mpn \ “‘ilnm‘h when 1 heard (ha another
war that Mies Clandhi had assumed the mantal of 1iles And
1 deuidedd then and there to spare nothing, nothing at all, my
m ihd; o ﬂﬁ'\l and overthrow this l‘il‘*“ﬂhﬂ‘ﬂllllh Many (pt'
my Mdﬁ and comrades ‘\\l\k exception to this conclusion, But
1 must express my gratitude to Mis Gandhi for  sefting at
~pest the misconception in everyone's mind by declaring in the
vabha on 2. 978 *You called me a dictator when //
’

" The agency creeded this statement,

iz 1 *HH“

Nyyenr

Sur

has meant to the country, A bridled judiciary; a muzzled

press; sterilised people; hundreds of thousands of innocent
sitizens imprisoned; the brutal torture, Killings, shootings in

jails and outside; the campaign of lies and slander against Jaya-
orakash Narayan and others; concessions 1o monopolies; the
denied their rights; the false claims of the so-called
gains of Emergency—we have witnessed all this and more in
these 19 months of dictatorship. v
“amdaly 1, 1973, 1 had prefaced a call from the unQergrouqd
lgave to the nation with the words: ‘A fascist dlctutors;\lp
has been clamped on our land.”” This call from thcll;l he':
ground spelt out the slogans of our resistance movement, 1 1
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Oy srugele s (1Y tor  demi raey, (2 for
rghts, (0 or mile of law, (%) apnins Ciscixy
(-‘l Huilil‘lul Hlluuiull Il'l'h.*l'\'rnllun i |llt|'ln'~. interng Nip
(0) against corruption, (2) agninsi rining prices, apq " "Mai
unemployvment,

You will have noted, Sir, that these gre the very |

( which the forthcoming general elections are being [,
country. These again are the issues on which My Jagi
has resigned from the Cabinet and, with hundreds o thous,ng.

~OF the erstwhile followers of Mys Gandhi, has e i i
"“C‘bﬂﬁ::-_lﬁ_s_@;_pgmucrucy, It does not matter ir | and nu-JL.Ll':.'
“rades are in prison and are produced in this court, bound '1
handcufls and in chains. What we fought for in the under-
ground are precisely these issues that have struck a chord in_the
breasts of millions of our countrymen,

The underground document of July 1, 1975, Which wae
extensively circulated in India and abroad is shown as D-301
in your file in the case against us. The concluding lines of that
document are:

Mahatma Gandhi’s methods will guide us in our struggle.

Mahatma Gandhi w.1l be the unseen leader of Our movement

to liberate the country from fascist tyranny. It will he Mrs

Nehru Gandhi versus Mahatma Gandhi.

That statement still holds good.

In keeping with my resolve, I fought against the dictator
who tried to clothe herself with constitutional authority to rule
the country. I also declare here and now that I shall continue

to fight against her or any other dictatorship that may raise its
head in our land,

I believe that it is the duty of every citizen of this country to
doso, And that is why Iand my comrades went about for
nearly a year, hunted and hounded, rousing and organising lhui
people to rise against the dictator and her son whom she tric

Lo appoint as her sucoessor, B e
I believed and continue to believe that the first step to fig

against diotatorship, or any other evil or njustice, is 10 ;hai
fear, This was what 1 was primarily involved with, in the day
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 that | gpent in the undergronnd, to shuke the peoote o
gelin Ol terror, thPOURR MY own éxumple and that of |
ol my comrades who have bravely fought st iy
determination and visking their nll § oo
 We were then aware, URd Bre AWiHTE. Lhat coneaciiancss w
flow from out actions and our uncompromisin g !‘
dictatorship. We were, and are now, r,;,mpﬂ,ﬁm{ be Las G
may await us, choerfully and with pride. This s what g -
men have preached through the ages. and fhat Sae
Gandhm made men oul of our psi*.nplti and whom the ersanns
Government tried its best to emasculate through threats. byibers
and corruption, and all such despicable things that have n ;
secome & way of life with the ruling clique. It s the dury
of all those who love our country and wish to make this fand of
ours a place for men and women to live in freedom, dignit)
and happiness to be ever prepared to resist evil, njustice and

A

~ guthoritarianism—in all its forms—wherever it is found, anc
whenever it is found.
The elections that have been announced is one more oppor-
tunity to fight evil, but this is only one way, and a very lumted
one that comes but once in a few years., Those who believe this to
be the only way, will do so at their peril, and at the cost of the
freedom and well-being of our people. The fight agamst evil
must be continuous, making the people ever conscious of t
rights and aware of the dangers that are always present
Only that way can our country remain free, and prevent i3

-
E ]

ng taken over as the private fief of an individual and oez
fﬁ ; "ly.
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I:‘Il. thinkerg and humanists, 1y Ram

be.lleve, 0s Gundhiji believed, and no

douby Lohig Ihm.
believed. that injustice and evil should '
raises g h

"I Wherey,
cad. My fight against the d;
out of gycp,

! an hr_r,
Convictions and it never entitled killing, ¢,
Prosecutiop Says, “criminal force. *

evidence that has been cook

ed up and rnar'-.haih:,i
against me in this case, the Prosecution,
//cﬂhrts

in spite of their ey,
» Could not even allege that I and the
bui]

Mnnnlmr .

George Fernandes
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